TOM GREEN COUNTY
COMMISSIONERS' COURT

Commissioners' Court Meeting Room
Edd B. Keyes Building
113 W. Beauregard Street
San Angelo, Texas 76903
TUESDAY, August 28", 2007

The Commissioners’ Court of Tom Green County Texas met in Regular Session August 28™ 2007 in the
Edd B. Keyes Building, with the following members present:

Ralph E. Hoelscher, Commissioner of Precinct #1

Aubrey deCordova, Commissioner of Precinct #2- Absent
Steve Floyd, Commissioner of Precinct #3

Richard Easingwood, Commissioner of Precinct #4

Michael D. Brown, County Judge

1. County Judge Michael Brown, called the meeting to order at 8:31 AM

2. County Judge Michael Brown offered the invocation and led the Pledge of Allegiance to the United
States and the Texas Flags.

3. Announcement: Anyone intending to address the Commissioners’ Court shall complete and turn in
to the County Judge a Witness Testimony form with the exception of Tom Green County Employees
who are providing resource information pursuant to an Agenda item.

4. Commissioner Easingwood moved to approve the Consent Agenda as presented with Item E
omitted since it was accepted on August 14™, 2007. Commissioner Floyd seconded the motion. The
following items were presented:

A.  Approved the Minutes of previous meeting(s) August 21*, 2007.

B. Approved the bills (Minutes of Accounts Allowable) from August 22-28, 2007 in the amount
of $267,378.81 (Exhibit recorded with these minutes as a matter of record.); and purchase
orders from August 20—24“‘, 2007 in the amount of $15,094.39.

C. Consider acceptance of Personnel Actions as presented:

The following salary expenditures are being presented for your Approval:

NAME DEPARTMENT | ACTION EFF RANGE | SALARY SUPPLEMENT
DATE
Smith, James E. 9-01-07
Constable Salary Correction N/A $1342.70 S'M | $417.00 S'M
Kruse, Kachina R. 8-20-07
Jail Status Change L01 $997.48 SIM
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The following personnel actions are presented for Acknowledgement and as a matter of record:

NAME DEPARTMENT ACTION EFF RANGE | SALARY SUPPLEMENT
DATE

Harris, Natalie 8-03-07

Juvenile Probation Resignation N/A $1041.69 S'M
Sims, Eric J. 9-02-07

Jail Resignation L01 $997.48 SIM
Kates, Karla F. 8-21-07

CSCD Dismissal N/A $901.78 S'M
Thomas, Debra 6-16-07

CSCD Salary Increase N/A $865.88 S'M
Faz, Thomas 6-16-07

CSCD Salary Increase N/A $865.88 S'M
McCain, Nancy 8-01-07

CSCD Salary Increase N/A $865.88 S'M
Taylor, Lisa 8-16-07

CSCD Salary Increase N/A $816.17 SIM
Braden, Karl W. 8-14-07

Road & Bridge 2/4 | Deceased N/A $1528.28 S'M

The following personnel actions are presented for Grants as a matter of record: NONE

D.

H.

Acknowledged tag numbers 5549, 8237 and 1347 to be declared as surplus items and to be
sold through the on-line auction.

OMITTED accepting County Clerk’s Criminal Collection fees for July, 2007, accepted on the
August 14", 2007.

Acknowledged notice from Verizon Southwest to construct a communication line within right-
of-way of a County Road in Tom Green County to bury cable 3 feet in the South ROW of
Walling Pecan Road for a distance of 5880 feet from West of Little Sorell East to
Hiddenview Drive. Proposed buried cable will be placed a minimum depth of 24 inches.

Approved the sale of Tax Foreclosure Property: Lot 3, Block 5, Mineola Addition, Suit # B-
05-0086-T, to Jose Guadalupe Zapata for $2,300.00. (Exhibit recorded with these minutes as
a matter of record.)

Set September 7, 2007 as the opening date for RFB 07-020 “Police Package Vehicle.”

The motion passed 4-0.

10. Judge Brown moved to adopt the Resolution Proclaiming September as National
Literacy Month. Commissioner Easingwood seconded the motion. The motion passed 4-0.
(Exhibit recorded with these minutes as a matter of record.)

11. Judge Brown rescinded consideration, as requested, to move $250,000 from the Beacon Library
Fund to the Area Foundation.
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12. Judge Brown moved to approve the appointments of Library Board Members as
recommended by the Library Board and as presented: Sylvan Polunsky, Joel Sugg,
William Collins and Dennis Grafa to be reappointed for two year terms, to expire
September 30, 2009. Commissioner Hoelscher seconded the motion. The motion passed
4-0. (Exhibit recorded with these minutes as a matter of record.)

13. Judge Brown tabled considering changes to funding of the Office of the Attorney General’s Victim
Assistance Grant for the 2008 Grant year until the Budget Meeting on September 10", 2007.

14. Commissioner Floyd moved to leave the Texas County and District Retirement System 2008
Benefit/Contribution Rates at the current rate of 1.75% and authorize the Judge to sign all necessary
papers. Commissioner Easingwood seconded the motion. The motion passed 4-0.

15. There was no Action taken on consideration of awarding RFB # 07-019 “State Grade & Rock” as
no new bids were received.

16. Judge Brown moved to award the Software Contract to Tyler Technologies for the Odyssey
Package to be used for the Sheriff & Jail Management, Dispatch, Justice of the Peace Courts, County
and District Courts, Jury System, Prosecutors, Check Manager and Web Access and the Munis
Products to be used for the Financial package. Commissioner Floyd seconded the motion. The
motion passed 4-0. (Exhibit recorded with these minutes as a matter of record.)

5. Judge Brown recessed the Regular Session at 9:00 AM.
6.  Judge Brown convened the Open Meeting and Determined a Quorum.

7.  Judge Brown opened the meeting to take Public comment on the Proposed Tax Rate for Fiscal Year
2008 for Tom Green County.

The only question asked was “Where is the largest amount of increase in the budget?”” The response was
across the board, building maintenance and utilities, to address needed infrastructure problems with road
problems and employee salary issues addressed. There were no further comments.

8. Judge Brown adjourned the Open Meeting at 9:02 AM.

9.  Judge Brown reconvened the Regular Session at 9:02 AM.

17. Commissioner Floyd moved to adopt the revised change to the Human Resources Policy Section
5.02.05 as follow:
Present Policy

5.02.05 Setting Pay Rates for Demotions. A demotion occurs when an employee
moves from a position to another in a lower pay range.

The pay rate for an employee requesting a voluntary demotion will be set in accordance with
paragraph 5.02.02. In no case will the salary rate for the lower position exceed the employee’s
current salary rate. (Note: Employees interested in lower level positions must submit a job
application during the posting period and be selected for the position by the hiring authority.)
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The pay rate for an employee who is involuntarily demoted as a result of disciplinary action or
unsatisfactory performance will be reduced by a minimum of 10%.

The pay rate resulting from a demotion must fall within the range for the lower level position.

Proposed Change

5.02.05 Setting Pay Rates for Demotions/Voluntary Downgrades. A demotion/voluntary
downgrade occurs when an employee moves from a position to another in a lower pay range.

The pay rate for an employee requesting a voluntary downgrade demetion will be set in
accordance with paragraph 5.02.02. In no case will the salary rate for the lower position exceed
the employee’s current salary rate. (Note: Employees interested in lower level positions must
submit a job application during the posting period and be selected for the position by the hiring
authority.)

The pay rate for an employee who is involuntarily demoted as a result of disciplinary action or
unsatisfactory performance will be reduced by a minimum of 10%.

The pay rate resulting from a demotion must fall within the range for the lower level position.

Judge Brown seconded the motion. The Motion passed 4-0.

18. Judge Brown moved to approve the renewal of Employee Dental Insurance plan with LifeRe as
recommended by the Insurance Committee, at no increase. Commissioner Hoelscher seconded the
motion. The motion passed 4-0.

19. Commissioner Easingwood moved to approve the option for a one year renewal of Employee
Group Term Life Insurance with Madison Life, at no increase. Commissioner Floyd seconded the
motion. The motion passed 4-0. (Exhibit recorded with these minutes as a matter of record.)

20. Judge Brown moved to approve the Data Processing Services Agreement between Tom Green
County Indigent Health Care and Healthcare Solutions Ltd. pursuant to acquisitions and
agreements through the Building and Procurement Commission; also pursuant to the Memorandum
of Understanding agreement for no billing for September 11-30"™, 2007, authorize the Judge to sign
all necessary paperwork. Commissioner Hoelscher seconded the motion. The motion passed 4-0.
(Exhibit recorded with these minutes as a matter of record.)

21. Judge Brown moved to Order the November 6, 2007 Constitutional Amendment Election.
Commissioner Easingwood seconded the motion. The motion passed 4-0. (Exhibit recorded with these
minutes as a matter of record.)

22. Commissioner Easingwood moved to authorize the renewing of the Rural Transit District
Contract for the 2" option of four allowable one year renewals. Commissioner Hoelscher seconded
the motion. The motion passed 4-0.

23. Commissioner Easingwood moved to authorize the order authorizing the issuance of Tom
Green County, Texas Tax Note, Series 2007 in the amount of $1,850,000.00, awarding the sale thereof
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to Bank of America at the interest rate of 3.874% to be paid in 5 years, making provisions for the
security thereof and ordering other matters related thereto, authorizing the County Judge to sign all
necessary papers. Commissioner Hoelscher seconded the motion. The motion passed 4-0. (Exhibit
recorded with these minutes as a matter of record.)

24. Commissioner Floyd moved to authorize the renewal of the Financial Advisor’s contract with
the The Skiles Company for 60 months, under existing condition, beginning September 1, 2007.
Commissioner Hoelscher seconded the motion. The motion passed 4-0. (Exhibit recorded with these
minutes as a matter of record.)

25. Consideration of the Commissioners’ Annual Road Reports was table until the next meeting.
26. Judge Brown recessed the Regular Session at 8:35 AM

27. Judge Brown convened the Public Hearing on the abandonment of approximately 1341.3 feet of
unmaintained alleyway in the North Concho Lake Subdivision between UTE Pass and Grape Creek Road,
in Precinct 3.

28.  Judge Brown proposed to accept Public comment. No survey has been completed at this time. No
one offered Public comment.

29. Judge Brown adjourned the Public Hearing at 9:37 AM.
30. Judge Brown reconvened the Regular Session at 9:37 AM.

31. Consideration for abandonment of approximately 1341.3 feet of unmaintained alley way in the North
Concho Lake Subdivision between UTE Pass and Grape Creek Road, in Precinct 3 was tabled until the
requested survey of the property is presented for review.

32. The only issues dealing with Library/Former Hemphill-Wells Building Committee Report were
explained by Larry Justiss. The architect was in town last week, phase ends 9-3-07 Construction document
phase, and October 1, 2007 will begin the Bid phase. Some items have been removed because of cost.
Fund raising continues. Recommendation, by the committee, to close with investors in November. No
Action.

33. The only issues relating to Tom Green County Subdivision and Manufactured Home Rental
Community Development Regulations was the discussion for the need to meet with Mr. Allison. No
action.

34. Judge Brown moved to approve the following line item transfer(s) and Budget Adjustment for
FY 2007:
Fund: 001 Jail Building

Budget Budget
Department Account Increase Decrease
142 Jail Building 0514 Special Projects 15,000.00
142 Jail Building 0327 Kitchen Repairs 5,000.00
142 Jail Building 0530 Building Repair 10,000.00
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Fund: General Fund

TOM GREEN COUNTY
COMMISSIONERS’ COURT
TUESDAY, AUGUST 28, 2007

Budget Budget
Department Account Increase Decrease
018 Justice of the Peace, Pct. 4 0428 Travel & Training 86.00
018 Justice of the Peace, Pct. 4 0405 Dues & Subscriptions 39.00
018 Justice of the Peace, Pct 4 0301 Office Supplies 47.00
Budget Adjustment
Fund: Loan Star Library Grant

Budget Budget
Department Account Increase Decrease
201-080 Loan Star Grant 0528 Electronic Subscriptions 613.00
201-080 Loan Star Grant 0336 Audio/Visual Supplies 350.00
201-080 Loan Star Grant 0435 Books 179.00
201-080 Loan Star Grant 0365 Electronic Books 2.00

Commissioner Floyd seconded the motion. The motion passed 4-0. (Exhibit recorded with these

minutes as a matter of record.)

35. Future agenda items:

1. Extension Services Report

36. Announcements

1. Collection of returned items to the Library through the efforts of the Compliance office.
2. Kay Womack, an Intern from the College was introduced and will be working with various
departments in the County to give input to the HR Department.
37. Judge Brown adjourned the meeting at 9:51 AM.

As per HB 2931, Section 4:

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby attest that this is an
accurate accounting of the proceedings of the Commissioners’ Court Meeting that met in Regular

Session on August 28", 2007

I hereby set my hand and seal to this record August 28", 2007.

Elizabeth McGill, County Clerk and
Ex-officio Clerk of the Commissioners’ Court
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PART C - ADDENDUM A

The following are clarifications and/or modifications to the Agreement. In the event of a conflict
between Addendum A and the Agreement, Addendum A shall prevail.

1. Payment Terms. '

a) Tyler will invoice $45,927.25 upon the Effective Date of this Agreement. Such sum equals:
25% of the Application Software License Fees ($42,762.50)
25% of the Hardware and System Software Fees ($3,164.75)

b) Tyler will invoice Client $106,569.25 upon delivery of the Tyler Software Products. Such sum
equals:
50% of the Application Software License Fees ($85,525.00)
75% of the Hardware and System Software Fees ($9,494.25)
100% of the Third Party Product License Fees/Purchase Price ($9,900.00)
100% of the Third Party Product Year ! Maintenance Fees, excluding MUNIS GUI
Runtime ($1,650.00)

¢) Tyler will invoice Client $42,762.50 upon verification of the Tyler Software Products in
accordance with Article 3 of Section A Software License Agreement (*Verification™) Such
amount equals 25% of the Application Software License Fees. Unless Client notifies Tyler in
writing that the Tyler Software Products have failed Verification, Verification will be deemed to
have occurred ninety (90) days after delivery of the Tyler Software Products.

d) Tyler will invoice Client fees for Consulting, Implementation, Conversion, Installation and
Configuration of Systemn and Other Professional Services, plus expenses, if and as
provided/incurred.

e) Tyler will invoice Client fees for modifications 50% upon delivery of specifications and 50%
upon delivery of modification. Tyler will perform a modification upon receipt of written notice
to proceed from Client. Client will have thirty (30) days from delivery of a modification to test
such modification, In the event Client does not report an issue with such modification to Tyler
within such thirty (30) day period, the modification will be deemed in compliance with the
specifications.

2. Prices do not include travel expenses incurred in accordance with Tyler’s then-current Business
Travel Policy.

3. Payment is due within thirty (30) days of the invoice date.

4. The first annual Application Software Maintenance Fees of $30,834.00 which cover the one (1)
year period commencing upon installation of the Tyler Software Products are hereby waived.
Subsequent annual Application Software Maintenance Fees will be due on the anniversary of the
installation date of the Tyler Software Products.

5. Upon the CLIENT exercising the option to purchase OSDBA and Disaster Recovery, Tyler

will invoice CLIENT 100% of the Year | OSDBA Fee ($7,709.00) and 100% of the Year |
Disaster Recovery Fee ($7,709.00) as delivered upon execution.
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PART B - COMPANY TERMS & CONDITIONS

b) Tyler currently utilizes “Go To Assist” as a secure commercial PC to PC remote
connectivity tool to provide remote maintenance services. Client shall maintain for the
duration of the Agreement a high-speed Internet connection capable of connecting to
Client's PC's and server. Tyler strongly recommends that Client also maintain a modem
connectivity (including PC-Anywhere, if necessary) for backup connectivity purposes. In
the event Client uses the Tyler Software Products on a Windows platform, Client shall
maintain a modem connection through PC-Anywhere. Tyler, at its option, shall use the
connection to assist with problem diagnosis and resolution.

7. Limitation of Liability. In no event shall Tyler be liable for special, indirect,
incidental, consequential, or exemplary damages, including, without limitation, any
damages resulting from loss of use, loss of data, interruption of business activities, or
failure to realize savings arising out of or in connection with the provision or quality of
maintenance services or use of the Tyler Software Products. Tyler's liability for damages
and expenses arising out of this Maintenance Agreement, whether based on a theory of
contract or tort, including negligence and strict liability, shall be limited to the
Application Sofiware Maintenance Fees paid to Tyler during the twelve (12) months
prior to the claim. Such Application Software Maintenance Fees reflect and are set in
reliance upon this limitation of liability.

Section D - Third Party Product Agreement

1. Agreement to License or Sell Third Party Products. For the price set forth in the
Investment Summary, Tyler agrees to license or sell and deliver to Client, and Client
agrees to accept from Tyler the Third Party Products set forth in the Investment Summary
(“Third Party Products”).

2. License of Third Party Products.

a) Upon Client's payment in full of the System Software License Fees, Tyler shall grant
to Client and Client shall accept from Tyler a non-exclusive, nontransferable, non-
assignable license to use the Third Party Products and related documentation for Client's
internal business purposes, subject to the terms and conditions set forth herein.

b) The developer of the Third Party Products {each a “Developer”, collectively
“Developers™) shall retain ownership of the Third Party Products.

¢) The right to transfer the Third Party Products to a replacement hardware system is
governed by the Developer. The cost for new media or any required technical assistance
to accommodate the transfer would be billable charges to Client. Client shall provide
advance written notice to Tyler of any such transfer.

d) Client acknowledges and agrees that the Third Party Products and related
documentation are proprietary to the Developer and have been developed as trade secrets
at the Developer's expense. Client shall use best efforts to keep the Third Party Products
and related documentation confidential and to prevent any misuse, unauthorized use, or
unauthorized disclosure of the Third Party Products and related documentation by any
party.

e) Client shall not perform decompilation, disassembly, translation or other reverse
engineering on the Third Party Products.
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) Client may make copies of the Third Party Products for archive purposes only. Client
will repeat any and all proprietary notices on any copy of the Third Party Products.
Client may make copies of the documentation accompanying the Third Party Products for
internal use only.

3. Delivery. Unless otherwise indicated in the Investment Summary, the prices for Third
Party Products include costs for shipment while in transit from the Developer or supplier
to Client.

4, Installation and Acceptance. Unless otherwise noted in Addendum A or in the
Investment Summary, the Tyler Software Product installation fee includes installation of
the Third Party Products. Upon completion of installation, Client shall obtain from Tyler
a certification of completion, or similar document, which shall constitute Client's
acceptance of the Third Party Products. Such acceptance shall be final and conclusive
except for latent defect, fraud, and a gross mistake as amount to fraud.

5. Site Requirements. Client shall provide a suitable environment, location and space for
the installation and operation of the Third Party Products; sufficient and adequate
electrical circuits for the Third Party Products; and installation of all required cables.

6. Warranties.

a) Tyler is authorized by each Developer to grant licenses or sublicenses to the Third
Party Products.

b) Tyler warrants that each Third Party Product shall be new and unused, and if Client
fully and faithfully performs each and every obligation required of it under this Third
Party Product Agreement, Client's title or license to each Third Party Product shall be
free and clear of all liens and encumbrances arising through Tyler.

¢) Client acknowledges and agrees that Tyler is not the manufacturer of the Third Party
Products. As such, Tyler does not warrant or guarantee the condition or operating
characteristics of the Third Party Products. Tyler hereby grants and passes through to
Client any warranty adjustments that Tyler may receive from the Developer or supplier of
the Third Party Products.

7. Maintenance.

a) In the event Client elects not to purchase through Tyler maintenance services on the
Third Party Products, it shall be the responsibility of Client to repair and maintain the
Third Party Products and purchase enhancements as necessary after acceptance.

b) In the event Client elects to purchase through Tyler maintenance services on the Third
Party Products, Tyler will facilitate resolution of a defect in a Third Party Product with
the Developer.

¢) In the event the Developer charges a fee for future Third Party Software release(s),
Client shall be required to pay such fee.

8. Limitation of Liability. In no event shall Tyler be liable for special, indirect,

incidental, consequential, or exemplary damages, including, without limitation, any
damages resulting from loss of use, loss of data, interruption of business activities, or
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failure to realize savings arising out of or in connection with the use of the Third Party
Products. Tyler's liability for damages and expenses arising out of this Third Party
Product Agreement, whether based on a theory of contract or tort, including negligence
and strict liability, shall be limited to the License Fee/Purchase Price of the Third Party
Products. Such prices are set in reliance upon this limitation of liability.

Section E - General Terms and Conditions

1. Taxes. The fees set forth in the Investment Summary do not include any taxes,
including, without limitation, sales, use or excise tax. All applicable taxes shall be paid
by Tyler to the proper authorities and shall be reimbursed by Client to Tyler. In the event
Client possesses a valid direct-pay permit, Client will forward such permit to Tyler on the
Effective Date of this Agreement, in accordance with Article 15 of Section E General
Terms and Conditions. In such event, Client shall be responsible for remitting all
applicable taxes to the proper authorities. If tax-exempt, Client shall provide Tyler with
Client's tax-exempt certificate.

2. Invoice Dispute.

a) In the event Client believes products or services do not conform to warranties in this
Agreement, Client shall provide written notice to Tyler within fifteen (15) calendar days
of receipt of the applicable invoice. Client is allowed an additional fifteen (15) calendar
days to provide written clarification and details. Tyler shall provide a written response to
Client that shall include either a justification of the invoice or an adjustment to the
invoice. Tyler and Client shall develop a plan to outline the reasonable steps to be taken
by Tyler and Client to resolve any issues presented in Client's notice to Tyler. Client may
only withhold payment of the amount actually in dispute until Tyler completes its action
items outlined in the plan. Notwithstanding the foregoing, if Tyler is unable to complete
its actions outlined in the plan because Client has not completed ifs action items outlined
in the plan, Client shall remit full payment of the invoice.

b) Any invoice not disputed as described above shall be deemed accepted by Client.
Tyler reserves the right to suspend delivery of all services in the event Client fails to pay
an invoice not disputed as described above within sixty (60) calendar days of receipt of
invoice.

3. Force Majeure. Neither party shall be liable for delays in performing its obligations
under this Agreement to the extent that the delay is caused by force majeure.

Force majeure shall not be allowed unless:

a) Within five (5) business days of the occurrence of force majeure, the party whose
performance is delayed thereby shall provide the other party or parties with written notice
explaining the cause and extent thereof, as well as a request for a time extension equal to
the estimated duration of the force majeure events.

b) Within ten (10) business days after the cessation of the force majcure event, the party
whose performance was delayed shall provide the other party written notice of the time at
which force majeure ceased and a complete explanation of all pertinent events pertaining
to the entire force majeure situation.
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Either party shall have the right to terminate this Agreement if Force Majeure suspends
performance of scheduled tasks by one or more parties for a period of one hundred-
twenty (120) or more days from the scheduled date of the task. This paragraph shall not
relieve Client of its responsibility to pay for services and goods provided to Client and
expenses incurred on behalf of Client prior to the effective date of termination.

4. Indemnification.

a) Subject to the limitation of liability set forth herein, Tyler shall indemnify and hold
harmless Client and its agents, officials and employees from and against any and all
claims, losses, liabilities, damages, costs and expenses (including reasonable attorney's
fees and costs) arising from Tyler's negligence or willful misconduct. Tyler shall not be
liable to the degree or extent of damages, loss, or expense determined to be the fault of
the Client.

b) Subject to the limitation of liability set forth herein, Client shall indemnify and hold
harmless Tyler and its agents, officials and employees from and against any and all
claims, losses, liabilities, damages, costs and expenses (including reasonable attorney's
fees and costs) arising from Client's negligence or willful misconduct. Client shall not be
liable to the degree or extent of damages, loss, or expense determined to be the fault of
Tyler.

5. Disclaimer. THE RIGHTS, REMEDIES, AND WARRANTIES SET FORTH IN
THIS AGREEMENT ARE EXCLUSIVE AND IN LIEU OF ALL OTHER RIGHTS,
REMEDIES, AND WARRANTIES EXPRESSED, IMPLIED, OR STATUTORY,
INCLUDING, WITHOUT LIMITATION, THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND SYSTEM
INTEGRATION, WHICH ARE HEREBY DISCLAIMED BY TYLER.

6. Dispute Resolution. Client will notify Tyler in writing within fifteen (15) days of
becoming aware of a dispute. If Tyler and Client cannot resolve such dispute within thirty
(30) calendar days of Tyler's receipt of written notice from Client, the following
procedure shall apply:

a) Each party shall appoint one (1) person to act as an impartial representative. The
appointed individual shall be of sufficient knowledge and experience to understand and
deal with the dispute but shall not be a person assigned to the project. The set of four (4)
individuals consisting of Tyler's Project Manager for this project, Client's Project
Manager for this project, and the two (2) appointees is called a Dispute Resolution
Group.

b) The Dispute Resolution Group shall convene no later than twenty-one (21) calendar
days after the expiration of the thirty (30) calendar day period referenced above and shall
meet for a maximum of four (4) four (4) hour sessions during the subsequent four (4)
business days, unless otherwise mutually agreed. Any resolution shall be in writing and
signed by both parties. Such resolution shall constitute a binding amendment to the
Agreement.

In the event the Dispute Resolution Group fails to resolve the dispute as set forth above,
the dispute will be referred to non-binding mediation. Thereafter, either party may assert

vo. 8% p 179



PART B - COMPANY TERMS & CONDITIONS

its other rights and remedies under this Agreement within a court of competent
jurisdiction.

Nothing in this Article shall prevent a party from applying to a federal or state court of
competent jurisdiction to obtain injunctive relief pending resolution of the dispute
through the dispute resolution procedures set forth herein.

7. No Intended Third Party Beneficiaries. This Agreement is entered into solely for the
benefit of Tyler and Client. No third party shall be deemed a beneficiary of this
Agreement, and no third party shall have the right to make any claim or assert any right
under this Agreement.

8. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of Client's state of domicile.

S. Entire Agreement. This Agreement represents the entire agreement of Client and Tyler
with respect to the subject matter hereof, and supersedes any prior agreements,
understandings, and representations, whether written, oral, expressed, implied, or
statutory. Client hereby acknowledges that in entering into this Agreement it did not rely
on any information not explicitly set forth in this Agreement.

10. Severability. If any term or provision of this Agreement or the application thereof
shall, to any extent, be invalid or unenforceable, the remainder of this Agreement or the
application of such term or provision to persons or circumstances other than those as to
which it is held invalid or unenforceable shall not be affected thereby, and each term and
provision of this Agreement shall be valid and enforced to the fullest extent permitted by
faw.

11. Modification. This Agreement may only be modified by written amendment signed
by authorized representatives of both parties.

12, Termination.

a) Termination for Convenience. In the event of Client's termination of this Agreement
for convenience, Client shall provide Tyler with thirty (30) days' advance written notice
of Client's intent to terminate this Agreement. Client shall pay Tyler for products,
services and expenses delivered or incurred prior to the date Tyler received Client's
notice of termination.

b) Termination for Cause. In the event of Tyler's failure to perform under this
Agreement, Client shall immediately notify Tyler in writing of such failure and allow
Tyler a thirty (30) day period in which to cure such failure. If, at the end of the cure
period, Tyler has not cured such failure, Client will have the right to terminate this
Agreement. Upon such termination, Client shall pay Tyler for all products, services, and
expenses not in dispute which were delivered or incurred prior to the date Tyler received
Client's notice of termination. Payment for products, services, and expenses in dispute
will be determined in accordance with the dispute resolution process.
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13. Approval of Governing Body. Client represents and warrants to Tyler that this
Agreement has been approved by its governing body and is a binding obligation upon
Client.

14. No Assignment. Client may not assign its rights and responsibilities under this
Agreement without Tyler's prior written permission, not to be unreasonably withheld.

15. Notices. All notices or communications required or permitted as a part of this
Agreement shall be in writing (unless another verifiable medium is expressly authorized)
and shall be deemed delivered when:

1) Actually received,

2) Upon receipt by sender of a certified mail, retum receipt signed by an employee or
agent of the party,

3) Upon receipt by sender of proof of email delivery, or

4) If not actually received, ten (10) days after deposit with the United States Postal
Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the respective other party at the address set forth in
this Agreement or such other address as the party may have designated by notice or
Agreement amendment to the other party.

Consequences to be bome due to failure to receive a notice due to improper notification
by the intended receiving party of a new address will be borne by the intended receiving
party. The addresses of the parties to this Agreement are as in the Investment Summary.

16. Independent Contractor. This is not an Agreement of partnership or employment of
Tyler or any of Tyler's employees by Client. Tyler is an independent contractor for all
purposes under this Agreement.

17. Insurance. Prior to performing services under this Agreement, Tyler shall provide
Client with certificates of insurance evidencing the following insurance coverage:

a) Commercial general liability of at least $1,000,000;

b) Automobile liability of at least $1,000,000;

¢) Professional liability of at least $1,000,000; and

d) Workers compensation complying with statutory requirements.

18. Confidentiality. Both parties recognize that their respective employees and agents, in
the course of performance of this Agreement, may be exposed to confidential information
and that disclosure of such information could violate rights to private individuals and
entities. Each party agrees that it will not disclose any confidential information of the
other party and further agrees to take appropriate action to prevent such disclosure by its
employees or agents. The confidentiality covenants contained herein shall survive the
termination or cancellation of this Agreement for a period of two (2) years. This
obligation of confidentiality shall not apply to:

(a) information that at the time of the disclosure is in the public domain;

(b) information that, after disclosure, becomes part of the public domain by publication or
otherwise, except by breach of this Agreement by a party;
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PART B - COMPANY TERMS & CONDITIONS

(c) information that a party can establish by reasonable proof was in that party's
possession at the time of disclosure;

(d) information that a party receives from a third party who has a right to disclose it to
that party; or

(e) information that is subject to Freedom of Information Act requests, only to the extent
disclosure is based on the good faith written opinion of the receiving party's legal counsel
that disclosure is required by law: provided, however, that that receiving party shall give
prompt notice of the service of process or other documentation that underlies such
requirement and use its best efforts to assist the disclosing party if the disclosing party
wishes to obtain a protective order or otherwise protect the confidentiality of such
confidential information. The disclosing party reserves the right to obtain protective
order or otherwise protect the confidentiality of its confidential information.

19. Nondiscrimination. Tyler shall not discriminate against any person employed or
applying for employment concerning the performance of Tyler's responsibilities under
this Agreement. This discrimination prohibition shall apply to all matters of initial
employment, tenure, and terms of employment, or otherwise with respect to any matter
directly or indirectly relating to employment concerning race, color, religion, national
origin, age, sex, sexual orientation, ancestry, disability that is unrelated to the individual's
ability to perform the duties of a particular job or position, height, weight, marital status,
or political affiliation.

20. Subcontractors. Tyler shall not subcontract any services under this Agreement
without Client's prior written permission, not to be unreasonably withheld.

21. Non-appropriation. If Client should not appropriate or otherwise make available
funds sufficient to purchase, lease, operate or maintain the products set forth in this
Agreement, or other means of performing the same functions of such products, Client
may unilaterally terminate this Agreement only upon thirty (30) days written notice to
Tyler. Upon termination, Client shall remit payment for all products and services
delivered to Client and all expenses incurred by Tyler prior to Tyler's receipt of the
termination notice.

22. Shipping. Delivery shall be F.O.B. shipping point.
23. Business License. In the event a local business license is required for Tyler to
perform services hereunder, Client will notify Tyler prior to the Effective Date of this

Agreement and will provide Tyler with the necessary paperwork and/or contact
information.
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PART C - ADDENDUM A

The following are clarifications and/or modifications to the Agreement. In the event of a
conflict between Addendum A and the Agreement, Addendum A shall prevail.

1. Payment Terms.
a) Tyler will invoice $42,762.50 upon the Effective Date of this Agreement. Such
amount equals 25% of the Application Software License Fees.

b) Tyler will invoice Client $97,075.00 upon delivery of the Tyler Software Products.
Such sum equals:
50% of the Application Software License Fees ($85,525.00)
100% of the Third Party Product License Fees/Purchase Price ($9,900.00)
100% of the Third Party Product Year 1 Maintenance Fees, excluding MUNIS
GUI Runtime ($1,650.00)

c¢) Tyler will invoice Client $42,762.50 upon verification of the Tyler Software Products
in accordance with Article 3 of Section A Software License Agreement (“Verification™)
Such amount equals 25% of the Application Software License Fees. Unless Client
notifies Tyler in writing that the Tyler Software Products have failed Verification,
Verification will be deemed to have occurred ninety (90) days after delivery of the Tyler
Software Products.

d) Tyler will invoice Client fees for Consulting, Implementation, Conversion, and Other
Professional Services, plus expenses, if and as provided/incurred.

e) Tyler will invoice Client fees for modifications 50% upon delivery of specifications
and 50% upon delivery of modification. Tyler will perform a modification upon receipt
of written notice to proceed from Client. Client will have thirty (30) days from delivery
of a modification to test such modification. In the event Client does not report an issue
with such modification to Tyler within such thirty (30) day period, the modification will
be deemed in compliance with the specifications.

2. Prices do not include travel expenses incurred in accordance with Tyler’s then-current
Business Travel Policy.

3. Payment is due within thirty (30) days of the invoice date.

4. The first annual Application Software Maintenance Fees of $30,834.00 which cover
the one (1) year period commencing upon installation of the Tyler Software Products are
hereby waived. Subsequent annual Application Software Maintenance Fees will be due
on the anniversary of the installation date of the Tyler Software Products.

5. Upon the CLIENT exercising the option to purchase OSDBA and Disaster Recovery,
Tyler will invoice CLIENT 100% of the Year 1 OSDBA Fee (87,709.00) and 100% of
the Year 1 Disaster Recovery Fee ($7,709.00) as delivered upon execution.
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113 W, Beauregard Mary L Adame
San Angelo, Texas 76903 Purchasing Assistant
325-659-6500/Fax 325-659-5441

Johnny 8. Grimaldo
Purchasing Agent

Thursday, August 09, 2007

Madison Life Group Term Insurance
Attn: Dee Herring, Martin —~ Herring and Zesch & Pickett Insurance, LLP

San Angelo, Texas 76904

Madison Life Group Term Life Plan,

Tom Green County Commissioners’” Court is interested in renewing RFP (6-023 “Life Insurance” for an
addition 12 month period with no associated increase in the current rate. The original proposal was
offered jointly to the City of San Angelo and Tom Green County and this renewal offer extends only to
the Tom Green County. The contract year will expire September 30, 2007. If your firm is in agreement
to renew this contract please sign below. The new term for this agreement will be October 1, 2007

through September 30, 2008.

Sincerely,
Johnny S. Grimaldo
Purchasing Agent

I do not wish to renew this contract.

-9%-0
Date

280

Michael D. Brown, County Judge Date
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I H S Indigent Healthcare Soluticns

MEMORANDUM OF UNDERSTANDING

Indigent Healthcare Solutions Ltd. (IHS) , of Conroe, Texas, hereby agrees that effective
September 11, 2007, IHS will install its latest Windows™ release of indigent health care
software, (Release VI) in the Tom Green County Indigent Health Care Office. THS will
activate 4 Concurrent Users approved by the Tom Green County Commissioners Court
and documented in the Data Processing Services Agreement.

IHS further agrees that it will waive its normal billable rate for said software for a period
ending September 30, 2007. This Memorandum of Understanding supersedes Section 11 of
the Data Processing Services Agreement for the term September 11, 2007 — September 30,
2007. Effective for October services, IHS shall begin billing and Tom Green County agrees
to pay the amount(s) reflected in the attached Data Processing Services Agreement. At
such time this Memorandum Of Understanding shall terminate.

In WITNESS WHEREOF, we have executed this Memorandum of Understanding as of the
=25 day of @ﬁ:,.zom.

County IHS ‘

By: y ’ By:

Name Printed: Hon. Mike Brown Name Printed: Brad Sibley

Title: Tom Green County Judge Title: Vice-President & General Manager

Date: ﬁ 2. fwﬂ} Date: y / Z‘//Cj 7




Data Processing Services Agreement

THIS AGREEMENT is entered into and executed on the date set forth below, by and between
Indigent Healthcare Solutions, Ltd. (“IHS™), having offices located at 2040 North Loop 336, Suite

304, Conroe, Texas 77304, and Tom Green

County (“County”} with

administrative offices located at 122 West Harris s
San Angelo , Texas 76903
Check one: Onsite Installation v Hosted Installation

WHEREAS, the Commissioners Court of the County has determined that a public necessity exists to
preserve, store, process, retrieve and organize certain data and information of the County in
order to prevent material losses to the County and to comply with the terms and conditions
of the Texas Indigent Health Care and Treatment Act, Texas Health & Safety Code, Subtitie
C, Chapter 61 (the “Act™);

WHEREAS the Commissioners Court of the County has determined that it needs to contract for data
processing services; and

WHEREAS, the Commissioners Court of the County has determined that such data processing services
would be best provided by IHS; and

WHEREAS, IHS is willing to enter into thisagreement uponthe terms and conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the premises stated above and of the mutual covenants,
agreements, and promises hereinafter set forth, and other good and veluable consideration,
the receipt and sufficiency of which is hereby scknowledged, the parties hereto agree as
follows:

1. AGREEMENT TO PROVIDE SERVICES [HS will assistin the transferal of the County's data files

The County agrees to retain 1HS as an independent
contractor, and THS agrees to provide service to the
County upon the terms and conditions hereinafter
stated.

2. TERM

This agreement shall have an Initist Term of
Two (__2__) years commencing on
QOctober | , 2007
and continuingto and including October1 |
2009

3, POST-EXFIRATION ASSISTANCE

Upon termination of this Agreement in partorin full by
action of the terms herein or upon action of the parties,

{HS Data Processing Service Agreement

Rev. 1 2020%2wiS. 120205

in the possession of IHS pursuant to this Agreement,
including conversion of such data to an other data
format ussble by the County; provided, however, that
use of such format does not violate the proprictary
rights of IHS or any third party.

The County shall be responsible for reasonable fees to
and costs incurred by IHS for such transferal or
reformatting of data, at IHS" then-prevailing rates for
time and materials, and any costs and expenses of
associated travel, including rcasonable per diem
expenses. The County shall specify in writing to IHS
what data records County desires to be converted, the
formatrequested, and the media on which the converted
data is requested to be written or recorded; provided,
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that 1HS and County shall mutually agree on the data to
be converted, theformatof such converted data, and the
media on which such converted data shall be written or
recorded.

[f this Agreement has been terminated under Section 6
on the basis that funds have not been appropriated, {HS
shall have no obligation hereunder to provide such
transferal or conversion assistance to the County unless
and until the County certifies in writing that funds are
avaifable for such services from current sources and the
County is committed to pay IHS for such services from
such current sources.

The County shall be solely responsible for obtaining
and for the costs of any applicable third party licenses
that may be required to accomplish or permit the
conversion to the agreed format and using the agreed
media.

4. AUTHORIZATION

The County Judge of the County certifies that all
appropriate steps to legally enter into this Agreement
have been taken on behalf of the County, that the matter
has been approved by the Commissioners Court and
that the terms of this Agreement are understood and
agreed by County. Maoreover, the County Judge
certifies that all laws, rules and regulations as well as
any local governmental rules were followed with regard
to acceptance of this contract and that this agreement
meets all standards for governmental contracts.

5. BREACH, INVALIDATION OR EARLY
TERMINATION
This Agreement shall automatically terminate upon the
occurrence of any one or more of the following,
whether or not notice is given to County, unless IHS in
its sole discretion elects to continue to provide the
Services under the terms of this Agreement: (i} any
attempt or offer by County to transfer, sublicense or
assign, or any actual transfer, sublicense or assignment
of, this Agreement, the License Agreement, or any
rights or obtigations arising under either of these; (ii)
because of any change in applicable law or regulation,
or order of any court, regulatory agency or other
instrumentality of government having jurisdiction and
authority, which change or order has or likely will have
the effect, as determined in the sole judgment of IHS, of
substantially altering, or making impracricable [HS’
performance of, the materinl terms and conditions of
this Agreement or the License Agreement; or (iii) any
assignment or transfer, whether actual or constructive,
by operation of law or lawful order, inchuding but not

IHS Data Processing Service Agreement
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limited to a receiver or trustee in bankruptey taking
possession, or an assignment for the benefit of
creditors,

THS shall have the right 1o terminate this Agreement
immediately upon the material breach of this
Agreement or of the License Agreement by County or
any of its officers, elected officials, employees, agents
or other representatives, by the giving of written notice
to County, stating the reasons for such termination.

IHS reserves the right immediately to terminate this
Agreement if any claims for copyright or patent
infringement, or infringement or misappropriation of
intellectual property or inteltectual property rights, or
for unfair competition or trade practices, or other
misuse, relating to the Programs or any part thereof, are
asserted against [HS, any relevant licensor of IHS, or
the County or any of County's employees, officers,
agents or representatives. Such determination shall be
inthe sole discretion of IHS. Termination on this basis
shall be effective on notice in writing to County by IHS,
stating the reason for such termination. In the event of
such termination, THS will make & good faith effort to
assist County to arrange for substitute services; and IHS
shall have the option, in licu of such termination, to
offer to provide reasonable substitute serviceson terms
and conditions (if different than those specified in this
Agreement with regard to obligations of [HS otherthan
as to specific equipment, software and other materials)
to be agreed by the parties.

The License Agreement shall terminate, without
necessity of notice to County, upon termination or
expimtion of this Agrcement, unless otherwise
expressly agreed in writing by IHS,

If this Agreement is terminated or invalidated pursuant
to Section & (except as otherwise cxpressly provided in
this Agrecement for termination under such section) or
by County's breach, including but not limited to breach
of the terms of any software or other license applicable
to equipment or sofiwarc used or provided by IHS in
providing the Service, or invalidated by operation of
faw or lawful order, IHS shall have no duty to assist
County as described by Section 3.

In the event of wrmination for any reason prior to the
Expiration Date of the term hereof or any renewals
thereof, IHS shall have the right imm ediately to reclaim
possession of any of its property in the possession or
under the control of the County (or any of its
employees, officers, elected officials, agents or other
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representatives), including IHS programs (including but
not limited to the Programs specifically licensed in the
Non-Exclusive License Agreement, Attachment B
hereto (“License Agreement™)), data, and related
documentation or other support materials, and County
shall have a duty to immediately return all such items
and any and all copies of such items in its possession or
under its control to THS, and shall immediately refrain
from using same;and in addition County promptly shall
identify to IHS in writing any persons or entities,
including County’s employccs, officers, elected
officials, agens or representatives as well as third
parties, that the County or any of its employees,
officers, elected officials, agents or representatives
know or bly t still p or are using in
whole or part any such IHS Property.

6. SUBJECT TO APPROPRIATION

This Agreement shall continue in force as set forth in
Paragraph 2 above, subject only to the following
limitation: The obligation of the County to make
payments under this Agreement is subject to annual
appropriation by the County in its budget of funds to
make such payments,

in the event funds for this Agreement are or become
unavailable due to non-appropriation, this Agreement
will thereupon terminate without penaity to or further
obligation hereunder of either party, as of the last date
for which funds have been appropriated; provided, that
the County will remain responsible for costs and fees
accrued hereunder for periods prior to such non-
appropriation termination; and provided, further, that
any assistance provided to County by IHS in the
transferal of County data, including but not limited to
any conversion or formatting of data, shall be provided
by IHS underthe provisions of Section 3, and County’s
obligation thereunder to pay for such services shall not
be excused by reason of the non-appropriation of funds
for the Agreement as a whole,

County certifies that it has available funds for payment
of this Agreement during the initial fiscal yesr of the
County in the Initial Term hereof. Further, County
agrees that it will notify IHS at least nincty (90) days
prior to the end of its fiscal year if it does notintend to
make such appropriation for the coming fiscal year. If
this Agrcement is not terminated pursuant to this
section, then on or before ten (10) days before the
beginning of each County fiscal year during the
applicable term hereof, the County shall provide written
certificationthat adequate funds have been appropriated
by the County for the payment in fuil required under

LHS Data Processing Service Agreement
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this Agreement for such fiscal year.
7. SERVICES

During the Initial Term or any Rencwal Term hereof,
IHS shall provide data processing services to the
County and its various specified departments, as
described in Attachment A hereto (“Scope of Services
and Schedule of Equipment”) (the “Services™). 1HS
shall render the Services to the County as may be
reasonably requested from time to time by the County.
The Services will be provided cither by utilizing
equipment specified in Attachment A that is installed
and operated by IHS on the premises of the County, as
contemplated beiow in this Section 7 and in Section 16,
or by Hosted Services based on servers located at an
THS site.

The County has the right to permit access and use of the
Program(s) by authorized County employees, up to the
User Number specified in Attachment A hereto;
provided, that no more than the Coneurrent User
Number may access or use the Program(s) at any given
time. The Client shall assign a unique User
[dentification Number to cach authorized User, and
shall provide to IHS a list of authorized Users and their
User |dentification Numbers upon request by IHS.

*User™ shall mean a County employee who is
authorized to access and use the Services.

“User Number™ shall mean the maximum
number of County employees who are authorized to
access and use the Services, i.e., the maximum number
of Users.

“Concurrent User Number™ shall mean the
maximum number of Users who are authorized to
access and use the Services at any given time.

IHS agrees to provide training to the County's personnel
in the various County departments utilizing the Services
hereunder, when, in the opinion of both parties, it will
further the intent of this Agreement and facilitate and
expedite the provision of the Services; provided, that
only the initial orientation described below is included
as part of the Monthly Fee.

The County acknowledges that certain computer
programs will be utilized or otherwise made available
by IHS in its provision of the Services hereunder, and
that these programs (the “Programs™) and their use by
the County or on its behalf or for its benefit shall be
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